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DETAILED ACTION 

1 . Claims 1-48 are pending in this application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 17-32 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

4. Claims 17-32 reference a "carrier medium" which could comprise of intangible 
media such as signals, carrier waves, transmissions, optical waves, transmission media 
or other media incapable of being touched or perceived absent the tangible medium 
through which they are conveyed as and as such are rejected. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 - 13, 15, and 17 - 48 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

A. The following claim language is indefinite: 
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(i) As per claim 1 , lines 6-7, it is not clear what are "the plurality of system 
perfomiance metrics" in the log of resource usage with respect to resources consumed 
by the processes, (i.e. what are the metrics and how do they relate the processes 
and/or to the transactions ?); 

Line 8, it is uncertain how the timestamps in the log of transactions are 
"compared" to the time periods in the log of resource usage, (i.e. in what way are these 
times and time periods being compared to each with respect to the log of transactions 
and the log of resource usage?); 

Line 1 0, it is unclear what is the determining factor or what is the criteria 
for determining what transactions used what resources based on comparing timestamps 
in the log of transactions to periods of time in log of resource usage, (i.e. is there some 
set scale to compare against or value that has to be met in order to relate a transaction 
to a resource used?); 

(ii) As per claim 2, line 4, it is uncertain how a correlation coefficient is 
"computed" based on transaction activities and resource usage, (i.e. is there a formula 
or another method that is used to determine the variable?); 

Line 6, it is uncertain how the correlation coefficient is "analyzed" in 
regards to determining whether or not a resource was used by that transaction, (i.e. 
how is the correlation coefficient used when looking at whether or not a transaction is 
associated with a resource? Does this coefficient's value tell us whether or not a 
transaction used a resource?) 
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(iii) As per claim 5, line 2, it is unclear how the performance of the 
computer system is "modeled" with respect to the workload, (i.e. is the computer 
system performance graphed or are physical displays used to show performance?) 

(iv) As per claim 1 3, line 2, it is unclear how the method of detemnining 
which transaction used which resources is performed "automatically", (i.e. when 
attempting to make this determination of relationships between system resources to 
transactions how is the process automatic? Is there a machine that reviews the logs of 
resources and transactions that perfomis this operation?) 

(v) As per claim 15, line 3, and claim 16, line 4, it is uncertain as to how 
processes "correlate" to the system performance metrics when determining workload, 
(i.e. what associations are there between processes and sets of system performance 
metrics that allow us to group processes into workloads?) 

(vi) As per claims 17-48, these claims repeat the same deficiencies as 
claims 1-16 above. Correction is required. 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1 - 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Agrawal U.S. Patent (#5,761,091). 
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9. As to claims 1,17, and 33, Agrawal teaches a method of; 

generating a log of transactions perfomied in a computer system wherein the log 
of transactions Gobs/processes) comprises a time value (periodic sampling time) for 
each transaction [col. 3, lines 45 - 47; col. 4, lines 56 - 63; col. 5, lines 57 - 67; Figure 

generating a log of resource usage in the computer system (measuring the 
resource usage by one or more process implemented subsystems of the computer 
system by periodic sampling), wherein the log of resource usage comprises one or 
more periods of time during which each of a plurality of resources is used [col. 3, lines 
49 - 53], and wherein the log of resource usage comprises a plurality of system 
performance metrics (system resources) which reflect resource consumption by one or 
more processes that performed the transactions [col. 4, lines 56 - 63; col. 7, lines 39 - 
43; col. 8, lines 39 -45]; 

comparing the times in the log of transactions to the periods of time in the log of 
resource usage [col. 5, lines 56 - 67, col. 6, lines 1-2]; 

determining which transactions (jobs/processes) used which resources 
(utilization numbers) based on said comparing the times in the log of transactions to the 
periods of time in the log of resource usage [col. 6, lines 2 - 9]; 
but Agrawal fails to specifically teach the time in the log of transactions is a timestamp 
or logging of a timestamp for each process in the log of processes. 
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1 0. It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to that in order for one to discern one sampling from another during 
periodic interrupts (i.e. from one CPU tick to another) [col. 4, lines 55 - 59; col. 5, lines 
57 - 66], a timestamp, or time when the periodic sampling was taken, for those 
processes would have to be associated with the sampling. This would have enabled a 
user to know the exact time when resource usage statistics were taken for each periodic ; 
sampling time over each interval. 

11. As to claims 2, 18, and 34, Agrawal teaches when detennining which processes 
used which resources some type of variable would be calculated and analyzed in order 
to generate a scale of relationships between processes and resource used [col. 6, lines 
36 - 48]. Agrawal doesn't specifically mention of computing a coefficient in order to 
determine how correlated a transaction is to a resource but does teach of determining 
which processes used which resources. However, It would have been obvious to one of = 
ordinary skill in the art at the time the invention was made to have used a coefficient in 
resource usage calculation. 

12. As to claim 3, 19, 35, Agrawal fails to specifically mention the teaching of 
determining the amount of resources used by each transaction. However, Agrawal 
discloses the determining of resource usage by a group of transactions, or workload, 
[col. 6, lines 51 - 57; Figure 6] It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have not grouped the process into workloads 
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This would give a better picture 

1 3. As to claim 4, 8, 20, 24, 36, and 40, Agrawal discloses the grouping of processes 
into workloads [col. 6, lines 50-56; Figure 8] based on determining resource usage of 
transactions. 

14. As to claim 5, 21 , and 37, Agrawal diagrams a model of processes resource 
usage consumption [col. 8, lines 6-12; Figure 8]. 

1 5. As to claim 6, 22, and 38, Agrawal teaches the modeling of a computer system, 
[col. 8, lines 6-12; Figure 8], but fails to mention the alteration of a configuration of the 
computer system. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have used this modeling technique in view of system 
performance to make appropriate adjustments to a computer system's configuration. 
This would give the user a visual reference as to what changes would have to be made. 

16. As to claim 7, 23, and 39, Agrawal teaches determining an aggregate workload, 
wherein the aggregate workload comprises a plurality of workloads [col. 6, lines 50-56; 
Figure 8]. 
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and compute the resource usage for each transaction, 
of how each transaction affected resource usage. 
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1 7. As to claim 9, 25, and 41 , it encompasses the same subject matter as that of 
claim 3, 19, and 35 respectively and as such are rejected under the same temris. 

1 8. As to claim 1 0, 26, and 42, Agrawal teaches the grouping of processes based on 
process name and the username (i.e. owner of the process). It would have been 
obvious to one skilled in the art at the time the invention was made that this would imply 
thatprocesses having a same owner, (i.e. username), belong to a same one of the 
workloads [col. 6, lines 50-56]. 

19. As to claim 11, 27, and 43, Agrawal teaches the grouping of processes based on 
owners group [Figure 8; col. 6, lines 50-56]. 

20. As to claim 12, 28, and 44, Agrawal teaches a process tree [col. 5, lines 21-27; 
Figure 3] and the grouping of processes based on some common factors [col. 6, lines 
50-56] but fails to specifically mention the grouping based on process tree. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to group processes whose process tree belong to a same of the workloads together as 
it is another criteria for grouping and allows the user to see a process trees affects on 
resource usage. 

21 . As to claim 13, 29, and 45, Agrawal discloses measuring the resource usage by 
one of more process-implemented subsystems of the computer system by periodic 
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sampling [col. 3, lines 49 - 51]. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have recognized this periodic sampling of 
resource usage statistics would have had to been automated in order to get a correct 
sample at each periodic time interval. 

22. As to claim 14, 30, and 46, Agrawal teaches; 

determining a list of transactions (processes) performed on a computer system 
over a time interval (sampling the CPU on every tick) [col. 4, lines 55 - 63]; 

determining a list of system performance metrics (CPU utilization) for the 
computer system over the time interval, wherein the system performance metrics reflect 
resource consumption by one or more processes that performed the transactions [col, 
4, lines 55 - 63]; and 

determining a correlation coefficient (capture ratio) for each of one or more pairs 
of system performance metrics and transactions (or processes) [col. 6, lines 36 - 48], 
Agrawal fails to teach the determining a supporting set of system performance metrics 
and transactions whose correlation coefficient exceed a desired value as well as using 
the supporting set to determine a workload which comprises a meaningful partition of 
transactions performed on the computer system. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to group system performance 
metrics together (into workloads) to view the relationship between different resources 
and their usage as taught by Agrawl. For example what an increase in CPU usage 
affects are to memory usage, network bandwidth, or others. 
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23. As to claim 15, 31, and 47, refer to claim 14 for rejection. It is noted that claim 15 
mentions processes and not transactions. It is well known in the art that a transaction 
(discrete steps taken by a computer system) is equivalent to a process (sequence of 
steps undertaken by a program) [Microsoft Computer Dictionary pg. 422. pg. 526]. 
Therefore this claim limitation is taught in claim 14. 

24. As to claim 16, 32, and 48, Agrawal discloses grouping processes (each cell in 
the cube or Unix processes) whose resource consumption as reflected by system 
performance metrics (resources consumed by Oracle) correlates with the partition of 
transaction in the workload (one of the many Unix processes involved in performing 
work on behalf of one such entity (workload)), [col. 7, lines 22 - 29]. 

25. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

"Method and System for Monitoring the Performance of Computers in Computer 
Networks Using Modular Extensions" Burgess U.S. Patent (#5,696,701). 

. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kiet T. Ngo whose telephone number is (571 )272-6451 . 
The examiner can normally be reached on Mon. - Fri. 830-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-An Ai can be reached on (571)272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Infomriation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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